Frequently Asked Questions Regarding Emmanuel’s Draft Bylaws

What are bylaws?
Why are bylaws desirable at Emmanuel?
Has Emmanuel had bylaws previously?
What is the authority for bylaws?
What are the topics of the canons for the Diocese of Virginia?
What are the vestry’s responsibilities?
What are the Rector’s responsibilities?
What has been learned in drafting these bylaws?
What resources were consulted in developing these bylaws?
Will the congregation have an opportunity to review and vote on the bylaws?
Why Write Bylaws During Difficult Periods?
Concerning Shared Ministry and Control of Rector by the Vestry
Concerning Timeline to Enact Bylaws and Appearance of Railroading
Concerning Comments Not Accepted From the Rector and Others
Concerning Existing Emmanuel Policies, Manuals, Guidelines and proposed Draft Bylaws
Is developing Bylaws an effort to get rid of the Rector?
1. What are bylaws?

Bylaws of Episcopal churches augment the Constitution and Canons of the Protestant Episcopal Church in the United States of America and in the Diocese of Virginia.  They help determine how the parish will be managed internally, clarifying the roles and responsibilities of Rector, Vestry, and Congregation. Bylaws set, for example, the required number of vestry members, voting procedures, election of officers, committees to carry out part of our ministry, the responsibilities of the trustees and the endowment committee, and so forth.  These bylaws also have to conform legally in the Commonwealth of Virginia.
2. Why are bylaws desirable at Emmanuel?
Each year one-third of the vestry is replaced and committee membership changes; rectors also change periodically.  Thus maintaining “institutional memory” is important, and bylaws can help maintain that memory.  Without bylaws, new members in responsible roles may not understand the procedures and responsibilities that exist.  That has happened at Emmanuel in recent years, and it has caused the Vestry, for instance, to place some responsibilities on the Rector that the Vestry should have taken on.  That is not fair to the Rector.
3. Has Emmanuel had bylaws previously?

Yes, at its meeting on June 1, 1933, the Vestry adopted these bylaws as recorded in the Vestry Minutes:

a) The proceedings of the Vestry shall be governed by the directions contained in the Canons of the Diocese of Virginia, except in the matters governed by these Bylaws.  But in no case shall the Bylaws conflict with the principles involved in the directions given by Canons of the diocese.

b) A quorum shall consist of two wardens and four vestrymen; or of one warden and six vestrymen; or of eight vestrymen.  No meeting of the Vestry shall be held without the Rector except as directed by the Canons of this Diocese.

c) Four vestrymen shall be elected by the congregation every year to serve for a term of three years or until their successors are elected.  When a vestryman’s term expires, he can not stand for re-election for a period of one year from the time of his retirement.

d) The wardens shall hold office until their resignation or death, but to conform to Canon XIX Section 9 of the Diocese of Virginia, wardens must be elected by the vestry at the meeting of the Vestry after the congregational meeting at which the new vestrymen were elected.

e) To change these Bylaws, the suggested change must be presented at one meeting and voted upon at the next regular vestry meeting; and a two-thirds vote of those present shall be required to adopt the change.

4. What is the authority for bylaws?

The Diocese of Virginia Constitution and Canons address Bylaws in Canon 11, Section 10:  “The Vestry may adopt Bylaws not inconsistent with Diocesan or National Canons.”
When he met with the Rector, Vestry and those members of the congregation who attended the November 4 meeting regarding the Mutual Ministry Review, Bishop David Jones affirmed the right of the Vestry to develop bylaws and stated bylaws approved by the congregation would be appropriate.  He also stated that he could work under the bylaws draft if he were Rector and indicated he would work with our Rector regarding the bylaws.  Bishop Jones also said that once the bylaws were in place and working they could be “shelved” once the new day-to-day practices have been thoroughly adopted by the Rector and Vestry.
5. What are the topics of the canons for the Diocese of Virginia?

This is a list of canons which relate most specifically to a parish.  Additional information can be found at the Diocesan Constitution and Canons.

Canon 1. Official List of the Clergy of the Diocese.

Canon 2. Lay Representation in Council.

Canon 8. Regions and Regional Councils.

Canon 9. Boundaries.

Canon 10. Churches.

Canon 11. Election and Organization of Vestries, and Call of

Congregational Meetings.

Canon 12. Duties of Vestries, Wardens and Parish Officers.

Canon 13. Business Methods in Church Affairs.

Canon 14. Creation of Church Debt.

Canon 15. Church Property.

Canon 16. Parish Registers and Parochial Reports.

Canon 25. Finance Committees.

Canon 31. Health Insurance.

6. What are the vestry’s responsibilities?

Diocesan Canon 12, Section 6: “Each Vestry, as the constituted agents of the Church, shall transact all its temporal business, e.g.,: (a) providing for the appointment of Trustees pursuant to the laws of the Commonwealth of Virginia to hold title to the property of the Church; (b) making and executing all contracts for erecting, furnishing, and preserving the Church edifice and other property; (c) regulating the use of any graveyard or columbarium; (d) establishing a Finance Committee as required by Canon 25 (Finance Committees); and, (e) observing Canon 13 (Business Methods in Church Affairs)”

Diocesan Canon 12, Section 7: “With the assistance of the other members of the Vestry and congregation, the Wardens shall have the following duties:

a) To oversee the operation and maintenance of the Church property;

b) To see that the Church is duly prepared for every occasion of public worship; attend to the accommodations of the congregation with seats, and maintain order and decorum at the time of public worship;
c) To collect the offerings of the people; 
d) To provide out of Church funds, under the direction of the Vestry, a sufficient supply of vestments and books to be used in public worship and also the elements for each celebration of the Holy Eucharist;
e) To see that the sexton and other employees properly discharge their duties; and,

f) To possess a copy of the current General Convention and Diocesan Constitution and Canons for the information and guidance of the Rector, Vestry, and congregation.”

The Vestry Resource Guide states on page 10, “Members of the vestry are legal agents in the congregation who, with the clergy, provide leadership.  It is important to understand this is a vestry/clergy partnership.”
Further, in the section “The vestry’s role” on p. 11, the Guide reads “The canons of the Episcopal Church stipulate that the vestry shall:

· …be agents and legal representatives of the parish in all matters concerning its corporate properties; and the relations of the parish to its clergy (Title I. Canon 14, Section 2)

· …ensure that standard business methods, as outlined, will be observed (Title I. Canon 7, Section 1—paraphrased)”

The Guide continues: “In their capacity as legal representatives and agents of a parish, vestries must be aware of their ongoing responsibilities and potential liabilities.”

Vestry responsibilities are discussed in the Guide beginning on p. 9, focusing on leadership and management. 
“Leadership involves the following activities:

· Envisioning: Creating vision of the future, along with strategies to make the vision real
· Engaging: Getting people to understand and commit to the vision
· Empowering: Enabling others to make the vision real
· Energizing: Generating enthusiastic, inspired, determined efforts
· Exemplifying: Modeling the vision and the desired values and behaviors”
“Management involves the following activities:

· Planning: Budgeting, allocating resources and setting objectives

· Organizing: Establishing structures, policies and procedures

· Staffing: Hiring, training, role-development, coaching, performance evaluation, compensation

· Controlling: Monitoring results vs. plan, corrective action, re-planning”

7. What are the Rector’s responsibilities?

The Rector’s responsibilities are largely defined in national canon:

General Convention Canon 9, Section 5:  Additional information can be found at the General Convention Constitution and Canons  
Sec. 5. Rectors and Priests-in-Charge and Their Duties

Canon 9, Section 5 (a)
(1) The Rector or Priest-in-Charge shall have full authority and responsibility for the conduct of the worship and the spiritual jurisdiction of the Parish, subject to the Rubrics of the Book of Common Prayer, the Constitution and Canons of this Church, and the pastoral direction of the Bishop.

(2) For the purposes of the office and for the full and free discharge of all functions and duties pertaining thereto, the Rector or Priest-in-Charge shall at all times be entitled to the use and control of the Church and Parish buildings together with all appurtenances and furniture, and to access to all records and registers maintained by or on behalf of the congregation.
Canon 9, Section 5 (b)

(1) It shall be the duty of the Rector or Priest-in-Charge to ensure all persons in their charge receive Instruction in the Holy Scriptures; in the subjects contained in An Outline of the Faith, commonly called the Catechism; in the doctrine, discipline, and worship of this Church; and in the exercise of their ministry as baptized persons. 

(2) It shall be the duty of Rectors or Priests-in-Charge to ensure that all persons in their charge are instructed concerning Christian stewardship, including:


(i) reverence for the creation and the right use of God's gifts;

(ii) generous and consistent offering of time, talent, and treasure for the mission and ministry of the

Church at home and abroad;

(iii) the biblical standard of the tithe for financial stewardship; and

(iv) the responsibility of all persons to make a will as prescribed in the Book of Common Prayer.

(3) It shall be the duty of Rectors or Priests-in-Charge to ensure that persons be prepared for Baptism. Before baptizing infants or children, Rectors or Priests-in-Charge shall ensure that sponsors be prepared by instructing both the parents and the Godparents concerning the significance of Holy Baptism, the responsibilities of parents and Godparents for the Christian training of the baptized child, and how these obligations may properly be discharged.

(4) It shall be the duty of Rectors or Priests-in-Charge to encourage and ensure the preparation of persons for Confirmation, Reception, and the Reaffirmation of Baptismal Vows, and to be ready to present them to the Bishop with a list of their names.

(5) On notice being received of the Bishop's intention to visit any congregation, the Rector or Priest-in-Charge shall announce the fact to the congregation. At every visitation it shall be the duty of the Rector or Priest-in-Charge and the Wardens, Vestry or other officers, to exhibit to the Bishop the Parish Register and to give information as to the state of the congregation, spiritual and temporal, in such categories as the Bishop shall have previously requested in writing.

(6) The Alms and Contributions, not otherwise specifically designated, at the Administration of the Holy Communion on one Sunday in each calendar month, and other offerings for the poor, shall be deposited with the Rector or Priest-in-Charge or with such Church officer as the Rector or

Priest-in-Charge shall appoint to be applied to such pious and charitable uses as the Rector or Priest-in-Charge shall determine. When a Parish is without a Rector or Priest-in-Charge, the Vestry shall designate a member of the Parish to fulfill this function.

(7) Whenever the House of Bishops shall publish a Pastoral Letter, it shall be the duty of the Rector or Priest-in-Charge to read it to the congregation on some occasion of public worship on a Lord's Day, or to cause copies of the same to be distributed to the members of the congregation, not later than thirty days after receipt.

(8) Whenever the House of Bishops shall adopt a Position Paper, and require communication of the content of the Paper to the membership of the Church, the Rector or Priest-in-Charge shall so communicate the Paper in the manner set forth in the preceding section of this Canon.

Canon 9, Section 5 (c)

(1) It shall be the duty of the Rector or Priest-in-Charge to record in the Parish Register all Baptisms, Confirmations (including the canonical equivalents in Canon I.17.1(d)), Marriages and Burials.

(2) The registry of each Baptism shall be signed by the officiating Member of the Clergy.

(3) The Rector or Priest-in-Charge shall record in the Parish Register all persons who have received Holy Baptism, all communicants, all persons who have received Confirmation (including the canonical equivalents in Canon I.17.1(d), all persons who have died, and all persons who have been received or removed by letter of transfer.  The Rector or Priest-in-Charge shall also designate in the Parish Register the names of (1) those persons whose domicile is unknown, (2) those persons whose domicile is known but are inactive, and (3) those families and persons who are active within the congregation. The Parish Register shall remain with the congregation at all times.

8.  What has been learned in drafting these bylaws?

Preparing these bylaws has required close reading of the canons of both the diocese and the national church, and has led to corrections from some past practices.  For example, Emmanuel has for at least two decades had a Finance Team under the Stewardship Committee.  Diocesan Canon 25, however, requires a “free-standing” Finance Committee.  Another correction: previously it was customary for Rectors to vote only in the case of ties, but now Diocesan Canon 11, Section 10 states:  “The Rector shall preside at all meetings.  In the absence of the Rector, or at his request when present, the Rector may request the Vestry to elect a substitute presiding officer, in which case the Rector will continue to have seat, voice and vote.”  Both of these corrections are included in the latest version of the bylaws.
9. What resources were consulted in developing these bylaws?
· The Constitution and Canons of the Protestant Episcopal Church in the United States of America (General Convention Canons)

· The Diocese of Virginia Constitution and Canons

· The Vestry Resource Guide (published by the Episcopal Church Foundation)

·  The Book of Common Prayer

· The bylaws developed by two sister churches: St. Paul’s and St. Philips

· Suffragan Bishop Jones and the Chancellor of the Diocese (reviewing and commenting on latest version)
10. Will the congregation have an opportunity to review and vote on the bylaws?

An early November draft of the bylaws was distributed following church services one Sunday and subsequently posted to the Emmanuel website.  This version is a work in progress and does not contain the corrections mentioned in FAQ 8 above.  The updated draft bylaws will be posted on the website in early December and presented for information purposes to the congregation following the 10 AM service on December 6 and at 7 PM on December 7.  Those in attendance may ask for clarifications and comment on the bylaws.  Any agreed upon revisions will subsequently be made and copies will be available to the congregation prior to the annual congregation meeting in January.  The Bylaws will be presented to the Vestry for approval in December and then to the congregation at the annual meeting and recommended for adoption.
11.  Why Write Bylaws During Difficult Periods?
In perfect times we should not need bylaws.  However, as the congregation has asked for both improved communication (vertically, as well as laterally) and ways to reduce tension over church procedures and processes through the MMR process, the Vestry responded accordingly.  The Bylaws effort has also attempted to counter infringements on the temporal roles and responsibilities of the Vestry in its efforts to better fulfill its charter.  (Herein lays the issue of “liability risk” without the opportunity for oversight.) 

12.  Concerning Shared Ministry and Control of Rector by the Vestry. 

The Vestry owns certain responsibilities and roles and is obligated to exercise its authority in direct support of the ministry.   Bylaws offer a general outline of roles and responsibilities and it is certain the Vestry will want to open a dialogue with the Rector to offer an opportunity to work finer details that were not addressed in the bylaws, for instance:  Temporal Issues: Vestry oversight into personnel issues (personnel policy, evaluations, hiring and dismissal) and Rector’s day to day control over daily operations/tasking/etc.  Obviously the right course of action will be to detail day to day oversight of full time personnel for supervision, tasking, accountability and performance mentoring.  

13.  Concerning Timeline to Enact Bylaws and Appearance of Railroading.

It is in the Vestry’s best interest to move in a timely manner toward the adoption of bylaws for its own welfare.  At this time, few others share the “risk of liability”.   All others in the congregation, to include the Rector, do not share this risk.  This intent of the bylaws is to bring Emmanuel into compliance with Diocesan Canons, and in so doing reinstitute practices that allow the Vestry to exercise oversight in areas the state will hold it accountable in instances of legal misconduct. The approved draft bylaws are based on time proven bylaws belonging to sister churches; revised accordingly to reflect Emmanuel documents to produce a tailored conservative, canon-compliant document. The Executive Committee, committee chairs and Vestry were given opportunities to express their feelings which are captured and reviewed against the Diocesan Canons. 

14. Concerning Comments Not Accepted From the Rector and Others

 Many comments were not accepted as not being compliant with the Diocesan Canons.  The approved Draft Bylaws is straight forward, canon-compliant and outlines a pathway that respects both Rector and Vestry, allows the Vestry to exercise its temporal responsibilities while placing it in direct support of the spiritual ministry of the Rector.   

15. Concerning Existing Emmanuel Policies, Manuals, Guidelines and proposed Draft Bylaws 
Subsequent revisions of current manuals, guidelines and policies should occur that will bring Emmanuel into full compliance with Diocesan Canons and Constitution
16. Is developing bylaws an effort to get rid of the Rector?
Absolutely not!  
The bylaws are being developed to build on the roles and responsibilities of Rector, Vestry, and Congregation listed in the Constitution and Canons of both the national church and the diocese—to empower shared ministry.   They are developed to avoid the time spent by clergy or laity in tracking down past approved policies and procedures, to collect internal procedures that pass on “institutional memory” and thus facilitate fulfilling roles responsibly.
The question about Bylaws was raised this summer, and the Rector placed on the August Vestry agenda “Present the question of Bylaws for vestry to consider and discuss at a later date.”  Subsequent Vestry agendas included “Vestry sub-committee on Bylaws report.”  The sub-committee chair gave reports at each meeting regarding the evolution of the Bylaws.  The subcommittee held a work session on November 17 to go over the draft Bylaws in detail with the Rector and Vestry members.  Those attending included nine vestry members and the non-vestry member of the sub-committee.
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